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From: ATG WWW Email AGO

Sent:  Tuesday, January 10, 2006 1:24 PM
To: Overstreet, Greg (ATG)

Subject: Public Record Comments

The following message was submitted to the Office of Attorney General:

From: Sharkansky, Stefan
Email Address:
Organization: soundpolitics.com
Address:

Seattle WA
Phone: (Home)
Comments:

Most of the proposed rules seem reasonable and helpful. But there are few sections in the
model rules that, and I can't stress this enough, would severely restrict public access to
public records. These particular proposed rules need to be fundamentally changed.
Specifically, the rules which state that an agency may satisfy a request for electronic public
records "either in an electronic format or by reducing the electronic records to a paper
format." [e.g. proposed WACs 44-14-050 and 44-14-07003]. Allowing an agency to avoid
disclosure of electronic records is a perversion of both the letter and intent of the Public
Disclosure Act, and would only grant agencies a safe harbor for avoiding disclosure. 1) An
electronic document is not the same document as a print-out, and often contains more
information. For example, a spreadsheet can contain formulas and linkages among data
elements that are not apparent in a hard copy. A Word document can contain an audit trail of
revisions, change dates and authors. 2) Electronic data can be duplicated promptly at a
reasonable cost. Printing a large database could be unreasonably expensive and time-
consuming to the point of being an obstacle to public access to the information. 3) Most
importantly, paper documents can not be easily searched or queried and therefore do not
allow citizens the same access to the underlying that government officials have. In this day
and age where nearly every government document is created and stored electronically, the
only sensible approach to public records is to mandate the disclosure of electronic records
when so requested. The only conceivable purpose for an agency to satisfy a request for an
electronic record with a piece of paper is to impede public access. And if you doubt that a
public agency could be so contemptuous of the public as to do this, think again. On Dec. 11
asked King County elections for the September 2005 primary "batch accountability
spreadsheet" (They insisted this document proved that there were no real problems behind
the appearance that 390 absentee ballots were missing). I specifically asked for the Excel
version of the spreadsheet, which they could have easily e-mailed me within five minutes.
Instead, they waited three weeks and then gave me a 40 page print-out that no sane person
could reasonably be expected to wade through. This is the sort of misbehavior that should
get an agency slapped with the maximum fine, not slapped on the back by the AG's office
for good compliance with the PDA.
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